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SECTION:
200.530

SUBJECT:
DEPUTY INVOLVED CRITICAL INCIDENTS

PURPOSE:

Law enforcement personnel may be involved in incidents where deadly force is used against them or where their actions may lead to the death or significant injury of another.  The purpose of this policy is twofold:  first to provide staff guidelines to ensure that all aspects of critical incidents are fully investigated, and second to reduce the emotional impact on all persons involved.

It is the goal of the Sheriff’s Office to fully investigate critical incidents.  The Sheriff’s Office shall take immediate action to ensure that a thorough investigation and an administrative review of critical incidents are conducted, while safeguarding the continued good mental health of all involved personnel.

The Dane County Sheriff’s Office recognizes that personnel involved in critical incidents risk developing and suffering from post-traumatic stress disorder.  It is the goal of the Sheriff’s Office to provide personnel with information on stress disorders and to guide and assist in its deterrence.

While this policy is designed for deputy-involved shootings, it may also be utilized in any incident where a deputy is involved in an incident that results in death or great bodily harm.  Generally, this policy and procedure does not apply to inmate deaths that appear to be due to medical reasons or suicide.  The Inmate Death policy found in the Security Services section of the Sheriff’s Office policy manual directs investigation of such cases.  However, if an in-custody death is linked to the actions of a deputy or other law enforcement officer this procedure applies.  In addition, the procedures for administrative review and post-traumatic stress disorders may be applied to any other significant traumatic events.

POLICY:

The Dane County Sheriff’s Office will conduct thorough administrative and criminal investigations into all incidents which involve the death or serious injury of any person, including law enforcement personnel, whenever an employee of the Sheriff’s Office is actively involved in the incident.

DEFINITIONS:

For the purpose of this policy, the following definitions apply:

Administrative Investigation:

An internal review to determine if deputies actions were in compliance with Dane County Sheriff’s Office Regulations, Policies, Procedures, Work Rules, and Training Standards.

Critical Incident:

· Any use of deadly force by a deputy, which results in serious injury or death to any person.

· Any intentional use of deadly force by a deputy, including discharge of a firearm toward another person, whether or not the person is injured.

· An in-custody death.

· Any incident, in which a deputy is actively engaged, that results in the death or serious injury of any person including the deputy, for example a serious motor vehicle crash involving a squad car.

Deadly Force by Law Enforcement:

The intentional use of a firearm, or other instrument of physical force, by a law enforcement officer, in a manner, which would result in a high probability of death.

Incident Investigative Team:

Deputies, Detectives and Supervisors who are assigned to investigate the facts of the incident to determine whether there were any criminal actions on the part of any citizen and/or County employee.

Post-Traumatic Stress Disorder:

An anxiety disorder that can result from exposure to short-term severe stress, or the long-term build-up of repetitive and prolonged milder stress.

Public Safety Statement:

A deputy’s statement includes the following:  type of force used; direction and number of shots fired, strikes delivered, etc.; location of injured persons and persons requiring medical treatment; suspect’s description, direction of travel, time last seen, and weapons; description and location of victims/witnesses; and any other information to ensure the public safety and assist in the apprehension of the suspect.

Trauma Specialist:

A person trained to deal with the stress induced by critical incidents.  This may include counselors, specially trained peers and others including mental health professionals whose practice includes dealing with the traumatic effects of critical incidents.

PROCEDURE:

While this response plan is designed for a deputy-involved shooting, the principles and procedures outlined below are to be applied, with modification as appropriate, to all critical incident investigations.

I.
INITIAL RESPONSE

Whenever a deputy is involved in a critical incident, the deputy should, as soon as practical, notify the divisional supervisor or in their absence the OIC.  The supervisor should ensure that the OIC is notified of the incident as soon as practical.  The on-scene supervisor or a primary deputy shall protect the scene following the guidelines in 407.03, Major Case Investigation.

A.
If no deputies are injured, the supervisor shall notify the Communications Center to advise non-involved units by MDC.

B.
In the event a deputy is injured, the supervisor should immediately notify the OIC.  The OIC should arrange for notification of the injured deputy’s family following the Critical Incident Notification procedure.  The OIC should also arrange for notifications of on-duty personnel by telephone or MDC of the employee involved along with his/her medical status.

C.
In the event of a deputy involved critical incident, the OIC shall ensure that the following personnel are notified:

1.
The Sheriff.

2.
The Chief Deputy.

3.
The Division Captain.

4.
The Incident Investigative Team.

5.
The Executive Services Captain.

6.
The Professional Standards Lieutenant.

7.
Lab personnel as needed.

8.
The Public Information Officer.

9.
The Department Chaplain (if needed for notification).

10.
The Section Lieutenant of the involved deputy.

11.
A member of the appropriate Union Board.

12.
A Crisis Counselor / Employee Assistance Program to potentially respond to the scene or where the affected personnel are located.

13.
Depending on the incident, consideration should be given to consulting the Dane County District Attorney’s Office.  A representative should be requested to respond to the scene of the Critical Incident.

14.
The employee’s ‘Critical Incident Partner.’

II.
SCENE MANAGEMENT

A supervisor who was not involved in the incident should immediately respond to the scene and assume command of the scene and the involved personnel.  This person is referred to as the Incident Commander.

A.
The Incident Commander shall identify all the involved personnel and ensure the crime scene is contained.  Consider establishing an inner perimeter, which encloses the scene and restricts access to only those personnel who need access for investigative purposes.  An outer perimeter should be considered and used as a staging area just outside the actual crime scene where non-involved personnel can be accommodated.
B.
If it has not already been done, the coordinating supervisor shall make arrangements for all necessary medical treatment.  Personnel directly involved in critical incidents shall be seen by a medical professional to help detect unnoticed injuries or other health problems caused by stress.

C.
The Incident Commander shall obtain a Public Safety Statement.  This information will serve as the basis of the incident investigation and will be used to brief follow-up investigators.  This step will preclude the need for the involved deputy to repeat the facts numerous times.  The Incident Commander should keep the following information in mind and advise the deputy as appropriate:

1.
All supervisors should handle the deputy and all involved personnel in a manner that acknowledges the stress caused by the incident.

2.
Only preliminary questions should be asked about the incident.  The deputy should be advised that a more detailed interview and a debriefing will be conducted at a later time.

3.
Standard and special investigation steps that will occur concerning the incident should be discussed with the involved deputies.

4.
The deputy should be advised not to take any stimulants or depressants, including caffeinated coffee and soft drinks, unless medical personnel administer them.  Affected employees should only be allowed to drink  water.

5.
The deputy should be advised that a union representative or legal counsel is available for assistance.

6.
The involved employee(s) should have their preferred ‘Critical Incident Partner’ assigned to them as soon as possible.  The ‘Critical Incident Partner’ shall be used as the liaison for the involved employee(s) and the Dane County Sheriff’s Office throughout the investigative process.

7.
The deputy should be advised not to discuss the incident with anyone except a departmental investigator, union representative, personal attorney or mental health professional until the conclusion of the preliminary investigation.  Discussions with investigators, supervisors, union representatives, critical incident partners, and co-workers are not privileged.

D.
If the incident involved a deputy discharging a weapon, the Incident Commander shall ensure the weapon is secured in the deputy’s holster.  Steps shall be taken to ensure that its condition is not changed including changing magazines.  Additionally, someone should be assigned to stay with the deputy(ies) involved in the shooting to ensure the weapon and magazines are not manipulated.  (See section IV. B)

1.
Any evidence at the scene relating to the deputy’s weapon (i.e., shell casings, changed magazines, etc.) should remain in their resting place until they are collected by the C.S.U.

2.
If other deputies were on scene when a shooting incident occurred, the Incident Commander shall account for those deputies’ ammunition count in their service weapon and all magazines.

E.
Whenever possible, the involved deputies should be paired with another deputy who was not involved in the original incident and moved away from the immediate scene until the employee’s ‘Critical Incident Partner’ arrives.
1.
If the involved deputies have no immediate duties to perform they should be taken to a secure area away from the immediate scene.

2.
If involved deputies are needed to manage the scene, another deputy, who was not involved in the incident, should remain with the involved deputy.

3.
The Incident Commander should make arrangements for the deputies directly involved in the incident to leave the area as soon as practical.

a.
If the involved deputies are required to remain in the vicinity, but have no immediate duties to perform, they should be taken to a quiet area away from the primary scene.

b.
If required to remain in the vicinity and when practical, deputies may be allowed to contact his/her family to let them know they are all right.  However, the deputies should be ordered not to discuss the details of the incident as such conversations may not be privileged communications.

F.
The Incident Commander shall coordinate a canvass of the area to locate and identify potential witnesses.

1.
Deputies conducting the canvass should identify all persons in the immediate area including their home and work addresses and phone numbers, cell phone number, and other contact information.

2.
All potential witnesses should be interviewed to obtain a detailed account of what they heard and/or observed.

3.
Deputies conducting the canvass should document all conversations with those present and potential witnesses.

a.
This includes people who were present but “saw nothing” or say they know nothing of the incident.

b.
Deputies conducting the canvass shall make a digital recording of their contacts with witnesses to avoid future allegations of misunderstood conversations.

4.
Deputies conducting interviews and canvass should keep the Incident Commander briefed as to their findings and the identity and location of witnesses.

5.
If a significant witness is identified during the canvass, the Incident Commander and/or the Incident Investigative Team shall be notified.  Photographs should be taken from the vantage point of any witness(es) who reportedly saw or heard anything significant involving the critical incident.

G.
The Incident Commander shall complete and/or coordinate other activities as required by the circumstances.  These may include, but are not limited, to the following:

1.
Broadcasting any information regarding suspect(s)/vehicle(s) at large.

2.
Maintaining a secure perimeter and coordinating deployment of special units and teams.

3.
Photographing the scene as soon as time permits; vehicles, including their license plates, in the area should be photographed to help identify potential witnesses who may no longer be in the vicinity.

4.
Completing a sketch of the scene as found.

5.
Identifying other responders including medical and fire personnel.

III.
INCIDENT INVESTIGATIVE TEAM INITIAL RESPONSE

Upon arrival, the Investigative Services Lieutenant or his/her designee, shall assume command and responsibility for the on scene investigation.

A.
The previous Incident Commander shall brief the Investigative Services Lieutenant or his/her designee.  This briefing should include, but is not limited to, the following:

1.
An overview of events obtained from the involved deputy(ies).

2.
Any information on outstanding suspect(s).

3.
A detailed briefing of ongoing activities, including the location and condition of suspects or efforts to apprehend suspects as appropriate.

4.
An overview of the scene, including location and description of known evidence.

5.
Witness information and the status of the canvass, which shall now be under the oversight of the Incident Investigative Team.

6.
Current deputy assignments.

IV.
INCIDENT INVESTIGATION

The purpose of the Incident Investigative Team is to determine the facts of what occurred and whether any crimes were committed.  This includes criminal activities that may have occurred prior to the incident and during the critical incident itself.

A.
The Incident Investigative Team should consist of the following personnel:

1.
The Field Services Captain.

2.
The Investigative Services Bureau (ISB) Lieutenant.

3.
The Investigative Services Bureau (ISB) Sergeant.

4.
Any other supervisor assigned by the Captain of Field Services.

5.
Any other detective as assigned by an ISB supervisor.

6.
The Crime Scene Unit.

B.
The involved deputy should be encouraged to submit to a voluntary blood draw and arrangements for such a blood sample should be made as soon as is practical.

C.
A member of the Incident Investigative Team, preferably a member of the CSU, is responsible for retrieving and taking custody of the weapon(s) used as well as all ammunition and magazines from those involved.

1.
This should be done discreetly and out of public view.  If practical this should be done at the Public Safety Building.

2.
Unless there is evidence of criminal wrongdoing on the part of the involved deputy(ies), the Incident Investigative Team should coordinate with the Administrative Investigation Team for the assignment of a department-owned replacement weapon, ammunition, and magazines.  Preferably, the deputy’s weapon should not be taken until a replacement weapon has been provided.

3.
The deputy(ies) should be advised that their weapon, ammunition, and magazines will be returned or replaced as soon as practical, and appropriate.

D.
The involved deputy may be returned to the scene as necessary to meet the needs of the investigation.
E.
Only members of the Incident Investigative Team shall conduct an investigative interview of the involved deputy(ies) regarding the specifics of the incident while the incident investigation is continuing.

1.
Detailed interviews should be delayed to allow the involved deputy(ies) time to overcome the initial stress of the incident.

2.
The interview of the involved deputy(ies) shall be electronically recorded.

3.
If audio and/or visual records of the incident are available, the involved deputy(ies) should be allowed to review these recordings prior to their formal statement with the Incident Investigative Team.  This review should be done in the presence of a member of the Incident Investigative Team.

4.
The Incident Team Member interviewing the involved deputy(ies) shall prepare a supplemental report detailing the deputy’s statement of the incident.  The supplement shall be shared with the deputy(ies) and any clarifications to the report shall be properly documented.

F.
Outside resources may be used if reasonably available and necessary for the investigation.

G.
The Sheriff or his/her designee shall be kept appraised of the investigation for dissemination of information to agency personnel within a reasonable period of time.

V.
MEDIA AND PUBLIC STATEMENTS AND BRIEFINGS

All Sheriff’s Office personnel are not permitted to speak with the media about the incident or represent the Sheriff’s Office in comments on the incident in a public setting while the incident is under investigation.

A.
Inquiries from the media and all other requests for information shall be referred to the Sheriff or his/her designee.

1.
The Sheriff or his/her designee shall approve all media releases.

2.
Only the Sheriff or his/her designee shall make statements to the press, grant interviews, or hold press conferences related to the details of the incident.

3.
To prevent compromising the investigation, the Sheriff or his/her designee should confer with the Incident Investigation Team concerning the contents of news releases and interviews.

B.
The Sheriff’s Office will facilitate debriefing sessions for affected personnel.  (See section VII for details on Critical Incident Stress Management)

1.
Discussing the impact of a critical incident with family, friends, and others is part of coping with unusual stress.  However, personnel are encouraged to limit such discussions to defusing and debriefing sessions, as described in section VII of this policy, or with close personal friends or family.  Keep in mind that while such conversations are private in nature, they may not be privileged.

2.
Deputies involved in the incident shall be notified when their names are released to the media so they can prepare for media inquiries.

C.
As soon as practical after the incident, agency briefing information should be prepared by the Sheriff or his/her designee, and provided to all supervisors for dissemination to each shift and work area.

1.
Supervisors should brief other agency personnel concerning the incident so that misinformation is kept to a minimum.

2.
The Sheriff’s Office will make efforts to keep agency personnel informed of developments.

VI.
ADMINISTRATIVE RESPONSE

A.
If the deputy’s blood was not collected by the Incident Investigative Team through consent or probable cause, the Administrative Investigation Team shall make arrangements for the collection of a blood sample for alcohol and/or drug testing.  The Administrative Investigation Team will follow-up to ensure each sample is tested and will maintain the results as part of the administrative investigation file.

B.
Administrative blood draws are compelled, thus the results shall not be shared with or used by anyone from the Incident Investigative Team.

C.
Deputies directly involved in the incident shall be placed on administrative leave with pay.  This leave is not a suspension and is in no way to be construed as disciplinary action or any indication of wrongdoing on the part of the deputy(ies).

D.
Personnel on administrative leave shall remain available for investigative needs.

E.
The deputy(ies) shall remain on leave until all the following occurs:

1.
The case is submitted to and cleared by the District Attorney; and

2.
The case is submitted to and cleared by a Coroner’s Inquest, if applicable; and

3.
An initial meeting and debriefing with a Trauma Specialist has occurred.  The involved deputy(ies) should meet and debrief with a Trauma Specialist within 72 hours of the incident; and

4.
The deputy(ies) has(have) been cleared to return to duty by a mental health professional, if applicable; and

5.
The preliminary administrative review of the incident is concluded.  An ongoing administrative investigation of a minor procedural error should not preclude return to duty; and

6.
The deputy(ies) directly involved in a shooting incident should re-qualify with their duty weapons as soon as practical but before returning to active duty.

F.
Unless a mental health professional explicitly advises otherwise, the deputy should be returned to the duty assignment held at the time of the critical incident.

VII.
ADMINISTRATIVE INVESTIGATION

A.
The Administrative Investigation Team should critically evaluate the specific tactics used by the deputy(ies), leading up to and during the incident, to determine if the actions were within Policy, Procedures, Regulations, Work Rules, and Training Standards.

1.
Each significant action (weapon discharge, significant use of force, etc.) by the deputy(ies) should be evaluated.

2.
If the evaluation identifies deficiencies in tactics, equipment or training that are within policy but may be in need of review and improvement, that information should be forwarded to the appropriate Division for action.
B.
Additional supervisory personnel may be assigned to assist in the Administrative Investigation as needed.

C.
The Administrative Investigation Team shall operate under the sole direction of the Sheriff and report all findings only to the Administrative Review Panel, the Sheriff, and/or persons designated by the Sheriff.

D.
The Administrative Investigation Team shall have access to all reports and interviews.  The Administrative Investigative Team shall have authority to compel any employee to answer questions or submit written documentation about any aspect of the incident.  Such statements cannot be used as part of any criminal investigation.

E.
The Administrative Investigative findings may be utilized as the basis of future training.

F.
All Sheriff's Office investigations of the incident shall be concluded as soon and as quickly as practical.

G.
The Professional Standards Lieutenant shall keep the affected personnel updated on the progress of the Administrative Investigation.

VIII.
CRITICAL INCIDENT STRESS MANAGEMENT

Critical Incident Stress Management (CISM) involves techniques designed to manage the emotional impact of a traumatic or critical incident on staff.
A.
Critical incidents can have traumatic effects on co-workers even when they are not actively involved in the incident.  Therefore, additional debriefing sessions will be offered to other personnel as needed.  All Sheriff’s Office employees are encouraged to participate in appropriate debriefing sessions.

B.
All personnel directly involved in a critical incident will participate in an approved Critical Incident Stress Management (CISM) session.  The Professional Standards Lieutenant shall coordinate this session.
1.
Group debriefings should occur between 24 and 72 hours of the incident.

2.
Deputies directly involved in an incident shall not participate in the group debriefing until they have completed a detailed interview.

C.
The Sheriff’s Office strongly encourages the families of the involved deputies to take advantage of available counseling services, including the Employee Assistance Program or debriefings that may be offered to family members.

IX.
ADMINISTRATIVE REVIEW PANEL

The Sheriff shall appoint an Administrative Review Panel to evaluate the findings of the Administrative Investigation.  A secondary focus of the Administrative Review Panel is to identify and address issues related to training, policy and procedure, equipment, and tactics.

A.
The Sheriff or his/ her designee shall appoint personnel to the Administrative Review Panel.

B.
Review Panel members should not have direct supervisory responsibility for or a direct working relationship (i.e., same shift and assignment) with the involved deputy(ies).

C.
The Administrative Review Panel should include, but is not limited to, the following members:

1.
The Executive Services Captain, who should chair the panel.

2.
Two supervisors – one from the involved deputy’s division or the division in which most of the involved deputies are assigned and one from a different division.

3.
Two deputies – one from the same division as the involved deputy or most of the involved deputies, and one from a different division.

4.
A member of the Use of Force and Pursuit Review Committee.

5.
In addition, the panel may be assisted in an ad hoc capacity by:

a.
a crash reconstruction expert.

b.
a member of the Training Bureau.

c.
a member of the Incident Investigative Team.

d.
a member of the Administrative Investigation Team.

D.
The Professional Standards Lieutenant will present the team’s findings to the Administrative Review Panel.

E.
The Administrative Review Panel will report its findings and recommendations to the Sheriff and refer any concerns to the appropriate Division Captain.

F.
Division Captains are responsible for determining and documenting all discipline, counseling, and other action.

G.
Documentation of completed action should be forwarded to the Executive Services Captain and will become an official part of the Administrative Investigative file.  A copy of this documentation shall become part of the deputy’s personnel records.

X.
POST TRAUMATIC STRESS DISORDER PREVENTION

The deputies involved in the critical incidents are at risk of developing and suffering from post-traumatic stress disorder.

A.
Post-traumatic stress disorder may not arise immediately, or employees may attempt to hide the problem.

B.
All supervisors and co-workers should monitor the behavior of unit members for symptoms of prolonged stress.

C.
A supervisor may suggest that an employee seek assistance or counseling from a mental health specialist.  Upon a reasonable belief that stress may be disrupting the employee’s job performance, the supervisor should initiate formal proceedings to ensure that the affected employee receives counseling.

XI.
PROACTIVE PREVENTION AND TRAINING

The circumstances of a critical incident and how the investigations are conducted have significant impact on long-term stress.

A.
The Sheriff's Office should ensure adequate training of personnel in critical incident response and investigations.

B.
The Sheriff’s Office should provide employees with training pertaining to post-traumatic stress disorders, stress management, and procedures contained in this policy on a regular basis.
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